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PREVIOUSLY PUBLISHED DOCUMENTS 


Listed below are other documents on implementation of Executive Orders 11988 
and 11990 previously published in the FEDERAL REGISTER: 


1978 Vol. 43 FR, 
Agency Date of Issue Page No. 
Interior Department, Bureau of Land Manage- 
ment 44798 
Commerce Department, Office of the Secretary 45284 
Transportation Department, Office of the Secre- 





45285 
Nuclear Regulatory Commission * 46499 


Interior Department, Heritage Conservation and 
Recreation Service . 47449 
Small Business Administration : 49237 
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[4310-09-M] 
DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


FLOOD PLAINS AND WETLANDS EXECUTIVE 
ORDERS 


Notice of Draft Procedures 


AGENCY: Bureau of Reclamation, De- 
partment of the Interior. 


SUMMARY: The Bureau of Reclama- 
tion is making available for public 
review and comment the procedures it 
will use to implement Executive Order 
11988, Floodplain Management, and 
Executive Order 11990, Protection of 
Wetlands. The Bureau will consider 
comments from the public and other 
governmental agencies when finalizing 
its procedures. 


DATE: Comments must be received on 
or before November 27, 1978. 


ADDRESS: All comments should be 
sent to the Bureau of Reclamation, Di- 
rector, Planning Policy Staff, 18th and 
C Streets NW., Washington, D.C. 
20240. Comments will be available for 
public review in room 17453 at the 
above address from 7:45 a.m. to 4:15 
p.m., Monday through Friday. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. James D. Ellingboe, 202-343- 
4787. 


SUPPLEMENTARY INFORMATION: 
The U.S. Water Resources Council’s 
Floodplain Management Guidelines 
for Implementing Executive Order 
11988 (43 FR 6063, February 10, 1978) 
provides basic implementation guide- 
lines. The Department. of the Interi- 
or’s draft procedures incorporate the 
Water Resources Council’s guidelines 
and make them specific to the various 
programs of the Bureau of Reclama- 
tion. 


BUREAU: OF RECLAMATION COMPLIANCE 
WITH EXECUTIVE ORDERS’ 11988 
(FLOODPLAIN MANAGEMENT) AND 11990 
(PROTECTION OF WETLANDS) 


This notice provides the Bureau of 
Reclamation’s proposed procedures to 
implement» Executive Order 11988 
(Floodplain Management) and Execu- 
tive Order 11990 (Protection of Wet- 
lands) hereinafter referred to as 
Orders. Both Orders required all Fed- 
eral agencies to review their activities, 
procedures, and rules and regulations. 
These procedures are in accordance 
with the Water Resources Council 
Floodplain Management Guidelines 
(43 FR 6030) and the Department of 
the Interior’s Interim Guidelines (43 
FR 112—June 9, 1978). The Orders 
pertain to the planning, design, con- 
struction, operation, and maintenance 
programs and the small projects and 
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distribution system loan programs of 
the Bureau of Reclamation. 

The proposed procedures to imple- 
ment the Orders are applicable to all 
Bureau of Reclamation actions. The 
basic objective of the Reclamation 
program is the development and con- 
servation of water and related land re- 
sources. In accomplishing this objec- 
tive, the Bureau assists the States, 
local governments, and other Federal 
agencies to stabilize and stimulate re- 
gional and local economics, enhance 
and protect the environment, and im- 
prove the quality of life in the 17 con- 
tiguous Western States and Hawaii. 
Under the Reclamation program pro- 
cedures and guidelines, all actions that 
are undertaken are in accordance with 
but not limited to the previously men- 
tioned Orders and Guidelines and the 
following: 


A. Unified National Program for Floodplain 
Management, Water Resources Council, 
1976 

B. Executive Order 11514, Protection and 
Enhancement of Environmental Quality 

C. Office of Management and Budget OMB 
Circular A-95. . 


Policy. The Bureau of Reclamation 
has a general mandate and broad re- 
sponsibility for development, manage- 
ment and protection of the water and 
related land resources of the 17 West- 
ern States and Hawaii, their streams, 
wetlands, and floodplains. The policy 
of the Bureau of Reclamation is to ex- 
ercise leadership and take action to 
avoid the adverse impacts associated 
with occupancy and modification of 
floodplains and wetlands and to avoid 
direct and indirect support of develop- 
ment wherever there is a practicable 
alternative. It is also the Bureau of 
Reclamation’s policy to reduce the 
risk of flood loss; minimize the impact 
of floods on human health, safety, and 
welfare to the extent possible, and 
protect wetlands consistent with the 
Bureau’s given authorities and mis- 
sions. 

A. To the extent practical the 
Bureau of Reclamation will integrate 
floodplain management and wetland 
protection requirements into its pro- 
grams and will utilize existing consul- 
tation, planning, and decision process- 
es. All Bureau of Reclamation offices 
will systematically review pertinent 
rules, regulations, and procedures to 
implement the requirements of the ex- 
ecutive order insuring provisions to 
update procedures as necessary. 

B. The Water Resources Council 
Guidelines for implementing the 
Floodplain Order are the basic guid- 
ance for interpretation of that Order 
and conduct of the floodplain manage- 
ment planning and decision process. 
Where deviation from the Water Re- 
sources Council guidelines is deemed 
necessary, concurrence with the Com- 
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missioner’s office, Bureau of Reclama- 
tion, will be necessary. 

The Bureau of Reclamation will 
adhere to the methods, standards, and 
definitions of terms as set forth in the 
Water Resources Council guidelines 
and incorporate them into the mul- 
tiobjective planning guidelines as dis- 
cussed in the Principles and Stand- 
ards. 

The existing Bureau of Reclamation 
legislative review process will be uti- 
lized in uncovering new opportunities 
for incorporation of floodplain man- 
agement concepts into Bureau pro- 
grams. 

C. The definition of wetlands as con- 
tained in the Water Resources Council 
guidelines addresses natural condi- 
tions such: as swamps, marshes, bogs, 
and similar areas; however, they could 
be interpreted to include canals, seeps, 
reservoirs, drains and other conditions 
resulting from features of water con- 
trol projects. 

D. The Bureau of Reclamation: 

(1) Will continue to utilize technical 
consultation with the Water Re- 
sources Council, Council on Environ- 
mental Quality, Federal Insurance Ad- 
ministration, Fish and Wildlife Serv- 
ice, Corps of Engineers, and other in- 
stitutions with expertise in the natural 
and beneficial values of floodplains 
and wetlands, through existing plan- 
ning procedures. 

(2) Will review its programs for ap- 
plicability of the Orders and apply the 
Orders to their respective areas of re- 
sponsibilities as discussed below. This 
list is not intended to be all inclusive. 

(a) Planning and designing new proj- 
ect facilities; 

(ob) Modifying existing Bureau of 
Reclamation project facilities or in 
constructing new ones; 

(c) Acquiring, managing, and dispos- 
ing of Federal lands for project facili- 
ties; 

(d) Carrying out and influencing 
programs involving land use and water 
planning and development; and 

(e) Administer construction and re- 
habilitation programs supported or as- 
sisted by Federal grants, loans, or 
other forms of financial assistance. 

(3) Will furnish with all requests for 
new authorizations or appropriations 
(for proposals to be located:in flood- 
plains and wetlands) a statement that 
the proposal is in accord with the 
Orders. 

(4) Will be responsible for assuring 
compliance with the public informa- 
tion and other procedural require- 
ments of the Orders. 

(5) Will be responsible for all activi- 
ties and compliance under the Orders 
including preparation of the state- 
ment of findings. 

(6) Will utilize existing procedures so 
that documentation and specific anal- 
ysis of actions and examples of re- 
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sponses to the Orders will be available 
for future reports to the Water Re- 
sources Council. In the evaluation of 
the potential effects of any actions we 
may take in a floodplain or wetland, 
the Bureau will consider the factors 
discussed in detail in Part II of the 
Water Resources Council guidelines. 
Reporting requirements. If there is 
no practicable alternative to locating 
an action in the floodplain or wet- 
lands, a report of this finding will be 
made using existing planning and Na- 
tional Environmental Policy Act of 
1969 procedures. An early public 
review of plans is required whenever 
an action is proposed. This public 
review should be accomplished under 
the existing Bureau of Reclamation 
reporting procedures. The following 
information is required by Executive 
Order 11988 and shall be included in 
existing reporting requirements, as ap- 
propriate, for general investigation 
studies, projects in design and con- 
struction stages, studies under special 
authorities, and activities under the 


operations and maintenance program;_ 


and apply to both floodplains and wet- 
lands: 

A. If there is no practicable alterna- 
tive to locating an action in a flood- 
plain or wetland, a public notice shall 
be prepared and circulated to the gen- 
eral public and affected agencies. The 
notice shall include the following: 

(1) A description of why the action 
must be located in a floodplain or wet- 
land; 

(2) a description of significant facts 
considered in making the determina- 
tion to locate in a floodplain or wet- 
land, including alternative sites and 
actions considered and any tradeoffs 
that were made; and 

(3) a statement indicating whether 
the proposal conforms to applicable 
State or local floodplain or wetland 
protection standards. The public 
notice issued upon completion of a 
study action, review of an environmen- 
tal statement for a proposed action, or 
its equivalent will serve as the means 
to satisfy these requirements of the 
Order. 

B. If the notice is not provided by 
another process, a separate notice, not 
to exceed three pages in length, in- 
cluding a location map, will be pro- 
vided to State and areawide A-95 
Clearinghouse for the geographic area 
affected, when an action is to be locat- 
ed in a floodplain or wetland. 

C. New authorizations for construc- 
tion starts transmitted to the Office of 
Management and Budget shall provide 
information on whether a proposed 
action will be located in a floodplain or 
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wetland. If the proposed action is lo- 
cated in a floodplain or wetland the 
transmittal to the Office of Manage- 
ment and Budget shall provide infor- 
mation on compliance with the 
Orders. Support documents shall in- 
clude statements on whether the 
action affects the natural and benefi- 
cial values of a floodplain or wetland; 
steps taken to minimize potential 
harm to or within a floodplain or wet- 
land caused by the action; and steps 
taken to restore and preserve the nat- 
ural and beneficial floodplain or wet- 
land values. 

Public involvement. To insure that 
adequate information and opportuni- 
ties are provided early in the decision- 
making process to allow the public to 
participate effectively in floodplain or 
wetland management decisions, a 
public involvement program shall: 

(1) Include as broad an audience as 
appropriate; 

(2) Provide continuous interaction 
and involvement opportunities for the 
public during the decisionmaking proc- 
ess; 

(3) Provide information which pro- 
motes the fullest understanding of the 
proposed action; and 

(4) Provide timely opportunities for 
all segments of the public to affect an 
action or plan before alternative ac- 
tions have been precluded. The public 
in the affected area shall be advised 
early, through the public participation 
process, whenever a proposed plan will 
result in action in the base floodplain 
or wetland. In addition to existing 
Water Resources Council and National 
Environmental Policy Act of 1969 
public involvement processes, the 
Bureau of Reclamation will continue 
to use other public information meth- 
ods such as news releases, newsletters, 
and public meetings to inform the in- 
terested public. ° 

Applications to Bureau of Reclama- 
tion’s program. The provisions of Ex- 
ecutive Order 11990 shall be imple- 
mented not later than 90 days after 
the departmental guidelines are pub- 
lished or November 30, 1978, which- 
ever comes first. The Orders do not 
apply to projects or programs for 
which draft or final environmental 
impact statements have been filed 
prior. to October 1, 1977, nor to pro- 
jects currently under construction nor 
for which construction funding was 
approved in the fiscal year 1979 pro- 
gram. 

A. Planning studies. At the earliest 
stages of planning, the policy and pro- 
cedures of these guidelines shall be in- 
corporated in the multiobjective plan- 
ning process to a scope and level ap- 


propriate for appraisal, feasibility, and 
definite plan studies. For those studies 
for which reports have been complet- 
ed and forwarded to the Commissioner 
of Reclamation, supplemental infor- 
mation concerning implementation of 
the Executive Orders shall be pro- 
vided. ' 

B. Design and construction. Assist- 
ant Commissioner—Engineering and 
Research shall insure that projects in 
the design and construction stage 
comply with the intent and objectives 
of the orders as set forth in these 
guidelines. 

C. Operation and maintenance activ- 
ities. The policies and procedures of 
the guidelines are applicable to oper- 
ation and maintenance activities of 
the Bureau of Reclamation. Regional 
Directors shall insure that projects op- 
erated and maintained within their ju- 
risdiction comply with the policies and 
procedures set forth in these guide- 
lines. 


(1) When considering a request for 
the lease, rental, purchase, or any 
other short- or long-term use of Recla- 
mation land by a non-Federal public 
or private entity, the poténtial effects 
on any floodplain or wetland area re- 
sulting from the proposed use of the 
land must be evaluated to determine if 
the proposal would or could encourage 
modification or development which 
could lead to human habitation or ex- 
cessive degradation of the floodplain 
or wetland area. 


(2) When proposing to convey right 
or title to Reclamation lands within a 
floodplain or wetland to a non-federal 
public on private entity, Reclamation 
shall: 

(a) Reference in the conveying docu- 
ment those uses that are restricted 
under identified Federal, State, or 
local floodplain or wetland regula- 
tions; and 

(b) Attach other appropriate restric- 
tions to the uses of properties by the 
grantee or purchaser and any succes- © 
sors, except where prohibited by law; 
or 

(c) Withhold such properties from 
conveyance; 

(d) For recreation or other public 
use areas located in a floodplain or 
wetland, the Bureau of Reclamation 
shall mark on structures and other ap- 
propriate areas conspicuous delinea- 
tion of past and probable flood 
heights. 


Dated: October 25, 1978. 


R. KEITH HIGGINSON, 
Commissioner of Reclamation. 


(FR Doc. 78-30609 Filed 10-26-78; 8:45 am] 
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